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Marshall: Editorial: Spring 2006

Editorial
Questions of justice and fairness across a range of topical
matters dominate this issue of The National Legal Eagle.
In Rights of the Wrong]’ully Convicted, an article at the
cutting edge of Australian criminological research, Assistant
Professor Robyn Lincoln and Masters of Criminology graduate Carol Morfison examine the causes and effects of miscarriages of justice, as well as the limited options available
to those seeking exoneration.
Moral, ethical and legal dilemmas abound in Assistant
Professor Jo Hintz’s article ’Wrongful Life" and the Law. Jo
focuses in this piece on the recent High Court decision in
Harriton v Stephens [2006] HCA 15 and ponders these
unsettling questions: Do we have a right not to be born? Is it
better to never have been born than to have been born with
catastrophic disabilities? Can life itself be an injury?
Postgraduate Fellow Joel Butler points out in
WorkChoices Bashing Unions or Helping Business? that
the history of industrial relations in Australia has always
been about finding the ’right balance’. In that spirit, Joel’s
article assesses the Federal Government’s current emphasis
on ’individualising’ employment relations in terms of fairness and flexibility for employees and employers.
The WorkChoices legislation governs employers and
employees, and the Independent Contractors Bill 2006 (Cth)
has been introduced to regulate independent contractors. But
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how do you tell whether a worker is an employee or an independent contractor? (Many of you will recall that this was a
critical issue in this year’s Mooting Competition.) In
Working it Out - Employee or Independent Contractor?, I
outline the multi-factor approach to determining the nature
of the work relationship between two parties.
Last but not least, those of you who participated in the
Bond University High Schools’ Mooting Competition earlier this year, and those who wish they had, will enjoy
Associate Professor David Field’s review of the 2006 competition, Liability fbr the Actions of Others. It’s both educational and entertaining! HopefuLly David’s article will
inspire even more schools to sign up for the competition next
year.
As you reach the end of this cohinm, you will notice my
name, and not Professor Michael Weir’s, set out below.
Editorial responsibility for this publication has now passed
to me, but of course Michael will remain an avid reader. I
know you would want to join me in thanking him for all his
hard work on previous issues. Thank you Michael!
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